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COMMON COUNCIL  
MEETING AGENDA 

MONDAY, JUNE 5, 2006 – 6:00 P.M. 
COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 

 
MEETING CALLED TO ORDER 
 

1. INVOCATION 
 

2. PLEDGE OF ALLEGIANCE 
 

3. RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS 
 

4. APPROVAL OF MINUTES 
 

a. May 15, 2006 Regular Meeting 
 

5. RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL 
 

6. COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS 
 

7. ACTION ON MAYORAL VETOES 
 

8. CLAIMS 
• Payroll 
• General Claims 
• Retirement 

 
9. COMMITTEE REPORTS 

a. Finance, Administration and Rules Committee 
b. Land Use, Annexation and Economic Development Committee 
c. Parks, Recreation and Arts Committee 
d. Utilities, Transportation and Public Safety Committee 
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10. OLD BUSINESS 
 

a. Fifth Reading of Ordinance D-1799-06; An Ordinance of the Common Council of the 
City of Carmel, Indiana, Pertaining to Bidding on Certain Public Works Projects (Section 
2-183, Immediate Family Bidding Restriction On Public Works Projects); Sponsor(s):  
Councilor(s) Glaser and Sharp.  

 
b. Third Reading of Ordinance D-1806-06; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Approving a Lease for Certain Public Improvements Between the 
City of Carmel Redevelopment Authority and the City of Carmel Redevelopment 
Commission, Pledging County Option Income Tax Revenues of City to Pay Certain Lease 
Rental Obligations Thereunder, and Taking Other Actions Related Thereto ($6,100,000); 
Sponsor(s):  Councilor(s) Carter, Sharp, Griffiths and Mayo. 

 
c. Fourth Reading of Ordinance Z-489-06; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Rezoning District Classification, Rezoning the Property Located 
Southwest of the Intersection of Main Street and Old Meridian Street from Old 
Meridian/Special Use (OM/SU) and Old Meridian/Single Family Attached (OM/SFA) to 
the Old Meridian Mixed Use (OM/MU) Classification (Centex Homes-Old Meridian); 
Sponsor:  Councilor Glaser. 

 
 

11. PUBLIC HEARINGS 
 

a. Second Reading of Ordinance Z-491-06; An Ordinance of the Common Council of the 
City of Carmel, Indiana, Establishing the Fortune Planned Unit Development District; 
Sponsor:  Councilor Rattermann. 

 
b. First Reading of Ordinance Z-492-06; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Establishing the Village Green Planned Unit Development 
District (Village Green Townhomes – 211 West Smokey Row Road); Sponsor:  Councilor 
Rattermann. 

 
12. NEW BUSINESS 
 

a. First Reading of Ordinance D-1807-06; An Ordinance of the Common Council of the 
City of Carmel, Indiana, Enacting and Adopting a Supplement to the Code of Ordinances 
of the city of Carmel, Indiana (ALP 1st Quarter 2006); Sponsor:  Councilor Glaser. 

 
b. First Reading of Ordinance D-1809-06; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Vacating A Platted Right-Of-Way (Pearl Street – Rolling 
Meadows Subdivision); Sponsor:  Councilor Sharp. 

 
c. First Reading of Ordinance D-1810-06; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Amending Chapter 6, Article 5, Division VIII, Sections  
  6-161(b)(3) and 6-161(c)(1) of the Carmel City Code (No Smoking); Sponsor:  Councilor 
  Griffiths. 
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d. First Reading of Ordinance D-1811-06; An Ordinance of the Common Council of the 
City of Carmel, Indiana, Concerning Council District Boundaries; Sponsor(s):  
Councilor(s) Sharp, Glaser, Griffiths, Kirby and Mayo. 

 
e. Resolution CC-06-05-06-01; A Resolution of the Common Council of the City of 

Carmel, Indiana, Expressing Interest in the Purchase of Certain Properties Valued at Over 
$25,000 and Associated with the City’s Road Improvement Projects (Five Properties); 
Sponsor:  Councilor Sharp. 

 
13. OTHER BUSINESS 

 
a. Second Reading of Ordinance D-1782-05; An Ordinance of the Common Council of the 

City of Carmel, Indiana to Vacate a Segment of Right-Of-Way for River Road; Sponsor:  
Councilor Glaser.  TABLED 12/19/05 

 
b. Property Abatements/Compliance with Statement of Benefits: 

 
1. 303 Group LLC (Specialty Risk International) 
2. Allete Automotive Services 
3. Dealer Services Corporation 
4. PHT Investment Holdings, LLC (SB-1 Filed Under CIHS NEWCO – Medical Office 

Building) NEW OWNER. 
5. The Heart Center of Indiana, LLC (Formerly filed as CIHS NEWCO, LLC) 

 
14. ANNOUNCEMENTS 

 
15. EXECUTION OF DOCUMENTS 

 
16. ADJOURNMENT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
06/05/06 CC Agenda 
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COMMON COUNCIL  
MEETING MINUTES 

MONDAY, MAY 15, 2006 – 6:00 P.M. 
COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 

 
MEMBERS PRESENT: 6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

 
Mayor James Brainard, Council President Richard L. Sharp, Council Members Kevin Kirby, Joseph C. 
Griffiths, Fredrick J. Glaser, Ronald E. Carter, Mark Rattermann, Clerk-Treasurer Diana L. Cordray and 
Deputy Clerk-Treasurer Lois Fine. 
 
Councilor Brian D. Mayo was not in attendance. 
 
Mayor Brainard called the meeting to order at 6:03 p.m. 
 
Pastor Luther Brunette, Carmel Lutheran Church, pronounced the Invocation. 
 
Mayor Brainard led the Pledge of Allegiance. 
 
RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS: 20 

21 
22 
23 

 
There were none. 
 
APPROVAL OF MINUTES: 24 

25 
26 
27 
28 
29 

 
Councilor Griffiths made a motion to approve the Minutes of the May 1, 2006 Regular Meeting.  
Councilor Glaser seconded.  There was no Council discussion.  Council President Sharp called for the 
question.  The Minutes were approved 6-0. 
 
RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL: 30 

31 
32 
33 
34 
35 

 
Wayne Wilson, 24 Wilson Drive, Carmel, IN 46032, addressed the Council regarding concerns with 
Ordinance  
D-1806-06 (Bond for road projects). 
 
COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS: 36 

37 
38 
39 
40 
41 
42 
43 

 
Councilor Rattermann reviewed with the public and members of the audience how to log on to the City  
web site and review the City Council paperless packets. 
 
Councilor Carter, Councilor Glaser, Council President Sharp and Mayor Brainard all commented on the  
Bond issue (Ordinance D-1806-06) that was discussed by Wayne Wilson. 
 
ACTION ON MAYORAL VETOES: 44 

45 
46 

 
There were none. 
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1  
CLAIMS: 2 

3 
4 
5 
6 
7 

 
Councilor Griffiths made a motion to approve the claims in the amount of $943,008.51.  Councilor Carter 
seconded.  There was no Council discussion.  Council President Sharp called for the question.  Claims 
were approved 6-0. 
 
COMMITTEE REPORTS: 8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

 
Councilor Rattermann reported that the Finance, Administration and Rules Committee met this evening.  
They discussed Ordinance D-1799-06 which will remain in committee.  The committee is recommending  
changing their meetings to the second Wednesday of every month at 4:00 p.m.  The Clerk-Treasurer’s  
office will check the City calendar and advise Councilor Rattermann. 
 
Councilor Glaser reported that the Land Use, Annexation and Economic Development Committee met on  
Thursday, May 10, 2006 and discussed Ordinance Z-488-06 which was sent to the full Council with a  
favorable recommendation, Ordinance Z-489-06 which will remain in committee, Ordinance Z-490-06  
which was sent to the full Council with a favorable recommendation, and Ordinance D-1803-06 which  
was sent to the full Council with a 2-1 favorable recommendation. 
 
Councilor Carter reported that the Parks, Recreation and Arts Committee met on Tuesday, May 9, 2006  
and discussed the Central Park progress and the Monon covenants.  The next meeting will be on Tuesday,  
June 13, 2006. 
 
Councilor Kirby reported that the Utilities, Transportation and Public Safety Committee had not met. 
 
OLD BUSINESS 
 
Fourth Reading of Ordinance D-1799-06; An Ordinance of the Common Council of the City of Carmel, 
Indiana, Pertaining to Bidding on Certain Public Works Projects (Section 2-183, Immediate Family 
Bidding Restriction On Public Works Projects); Sponsor(s):  Councilor(s) Glaser and Sharp.  (Remains in 
the Finance Committee). 

29 
30 
31 
32 
33  

Council President Sharp announced the Third Reading of Ordinance D-1802-06; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Amending Chapter 2, Article 3, Division II, Section 2-
62 of the Carmel City Code (Procedure For Use of City Credit Cards).  Councilor Rattermann reported  

34 
35 
36 
37 
38 
39 
40 

that this ordinance was sent to the full Council with a 2-0 favorable recommendation from the Finance  
Committee.  There was no Council discussion.  Council President Sharp called for the question.   
Ordinance D-1802-06 was adopted 6-0. 
 
Council President Sharp announced the Second Reading of Ordinance D-1803-06; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Adopting a Property Maintenance Code.  Councilor  

41 
42 
43 
44 
45 
46 
47 
48 
49 

Carter made a motion to adopt amended VERSION A  May 12, 2006.  Councilor Kirby seconded.  There  
was no Council discussion.  Council President Sharp called for the question.  The motion was approved  
5-1 (Councilor Rattermann opposed).  There was brief Council discussion.  Council President Sharp  
called for the question.  Ordinance D-1803-06, As Amended, was adopted 4-2 (Councilors Griffiths and  
Rattermann opposed). 
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1 
2 

 
 
Council President Sharp announced the Second Reading of Ordinance D-1805-06; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Providing for an Additional Appropriation of Funds 
from the Operating Balance of the City of Carmel General Fund ($325,000), MVH Fund ($450,000), 
Police Pension Fund ($15,308) and Fire Pension Funds ($74,677).  There was no Council discussion.  
Council President Sharp called for the question.  Ordinance D-1805-06 was adopted 6-0. 

3 
4 
5 
6 
7 
8  

Second Reading of Ordinance D-1806-06; An Ordinance of the Common Council of the City of Carmel, 
Indiana, Approving a Lease for Certain Public Improvements Between the City of Carmel Redevelopment 
Authority and the City of Carmel Redevelopment Commission, Pledging County Option Income Tax 
Revenues of City to Pay Certain Lease Rental Obligations Thereunder, and Taking Other Actions Related 
Thereto ($6,100,000).  Sponsor(s):  Councilor(s) Carter, Sharp, Griffiths and Mayo.  (Remains in the 
Finance Committee). 

9 
10 
11 
12 
13 
14 
15  

Council President Sharp announced the Third Reading of Ordinance Z-488-06; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Amending the Schedule of Uses of the Carmel Zoning 
Ordinance (Appendix A).  There was no Council discussion.  Council President Sharp called for the 
question.  Ordinance Z-488-06 was adopted 6-0. 

16 
17 
18 
19 
20  

Third Reading of Ordinance Z-489-06; An Ordinance of the Common Council of the City of Carmel, 
Indiana, Rezoning District Classification, Rezoning the Property Located Southwest of the Intersection of 
Main Street and Old Meridian Street from Old Meridian/Special Use (OM/SU) and Old Meridian/Single 
Family Attached (OM/SFA) to the Old Meridian Mixed Use (OM/MU) Classification (Centex Homes-
Old Meridian); Sponsor:  Councilor Glaser.  (Remains in the LUAC Committee). 

21 
22 
23 
24 
25 
26  

Council President Sharp announced the Second Reading of Ordinance Z-490-06; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Amending the Michigan Road Overlay Zone in the 
Carmel Zoning Ordinance (ZO Chapter 23C).  There was no Council discussion.  Council President Sharp 
called for the question.  Ordinance Z-490-06 was adopted 6-0. 

27 
28 
29 
30 
31 
32 
33 

 
PUBLIC HEARINGS 
 
Council President Sharp announced the First Reading of Ordinance Z-491-06; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Establishing the Fortune Planned Unit Development 
District.  Councilor Rattermann made a motion to move this item into business.  Councilor Carter  

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

seconded.  Councilor Rattermann referred to Charlie Frankenberger, Attorney, Nelson & Frankenberger,  
3105 East 98th Street, Suite 170, Indianapolis, Indiana  46280, for a presentation to Council.  Also in  
attendance was Bruce Breeden and land owners Tom Neal, Wendy Fortune and Mark and Becky 
Herbison.  Also representing The Indiana Land Development was Paul Shoopman.   
 
The following individual expressed concerns regarding Ordinance Z-491-06: 
 
   Joe Shumaker     14505 Baldwin Lane, Carmel, IN 46032 
 
The following individuals spoke in favor of Ordinance Z-491-06: 
 

Ronnie Lynn 7326 N. Layman, Indianapolis, IN 46250 
Sara Pechous 5202 Sherwood Court, Carmel, IN 46033 
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1 
2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

The following individuals spoke in opposition to Ordinance Z-491-06: 
 

Marilyn Anderson (attachment 1) 3884 Shelborne Court, Carmel, IN 46032 
Henry Leopold 11451 Sutton Place Drive East, Carmel, IN 46032 
Nadine Baker (attachment 2) 2495 Durbin Drive, Carmel, IN 46032 
Tony Papay 2030 W. 136th Street, Carmel, IN 46032 
Carol Hartman 12881 Shelborne Road, Carmel, IN 46033 
Fred Yde 2117 Burning Tree Lane, Carmel, IN 46032 
Brian Baker (attachment 3) 2495 Durbin Drive, Carmel, IN 46032 
Dee Fox  11389 Royal Court, Carmel, IN 46032 
Dr. John Smith 2885 W. 131st Street, Carmel, IN 46032 
Alan Peacock 13218 Lamana Place, Westfield, IN 46074 

 
Council President Sharp announced at 8:05 p.m. that the Public Hearing would remain open.  There was  
brief Council discussion.  Paul Shoopman, 4550 W. 116th Street, Zionsville, IN 46077, addressed the  
Council.  Council President Sharp referred Ordinance Z-491-06 to the Land Use, Annexation and  
Economic Development Committee for further review and consideration. 
 

NEW BUSINESS 
 
There was none. 
 
OTHER BUSINESS 
 
Second Reading of Ordinance D-1782-05; An Ordinance of the Common Council of the City of Carmel, 
Indiana to Vacate a Segment of Right-Of-Way for River Road; Sponsor:  Councilor Glaser.  TABLED 
12/19/05.  This ordinance remains Tabled. 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

 
ANNOUNCEMENTS 
 
There were none. 
 
EXECUTION OF DOCUMENTS 
 
Mayor Brainard adjourned the meeting at 8:13 p.m. 
 
ADJOURNMENT 
 

Respectfully submitted, 
 

                _____________________________________ 
        Clerk-Treasurer Diana L. Cordray, IAMC 

     
   Approved, 

                                                                             
             _____________________________________ 

     Mayor James Brainard 
 
ATTEST: 
 
__________________________________ 
Clerk-Treasurer Diana L. Cordray, IAMC 
 
05/15/06 CC Minutes 



SPONSORS:  Councilors Glaser and Sharp  

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney on February 22, 2006. Any changes thereafter 
made to this document are the sole responsibility of the document sponsor. 
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1  
ORDINANCE D-1799-06 2 

3  
AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA, 4 

PERTAINING TO BIDDING ON CERTAIN PUBLIC WORKS PROJECTS  5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

 
 

WHEREAS, the City is authorized to enter into contracts for the construction, alteration and 
renovation of public buildings and structures that are paid for out of public funds; and 

 
WHEREAS, Indiana Code 36-1-12 does not regulate City public works projects of less than Fifty 

Thousand Dollars ($50,000.00) in value; and 
 
WHEREAS, several recent public works projects with values of less than Fifty Thousand Dollars 

($50,000.00) have been awarded to persons who are City employees, which has been viewed by some 
members of the public as suggesting that City employees have an unfair advantage in seeking such 
projects; and 

 
WHEREAS, although the Common Council has no knowledge nor belief that any City employee 

has actually obtained any advantage in seeking any City public works project, it is very important that the 
public’s trust not be diminished by even the suggestion of impropriety regarding the awarding of such 
projects; and 

 
WHEREAS, to ensure that the public appearance, as well as the actuality, of impartiality is 

present in the awarding of all City public works projects, it is proper to now prohibit any full-time City 
employee, as well as any member of such employee’s immediate family, from being eligible to seek 
and/or to be awarded any contract for any City public works project having a value of less than Fifty 
Thousand Dollars ($50,000.00) and paid primarily or wholly out of public funds. 

 
NOW, THEREFORE, BE IT ORDAINED, by the Common Council of the City of Carmel, 

Indiana, as follows: 
 
Section 1.  The foregoing Recitals are incorporated herein by this reference. 33 

34  
Section 2.  Chapter 2, Article 5, Section 2-183 should be and the same is hereby adopted and 

added to the Carmel City Code and shall read as follows: 
35 
36 
37  

“Sec. 2-183 Immediate Family Bidding Restriction On Public Works Projects.   38 
39 
40 
41 
42 
43 
44 
45 
46 

 
a.   No full-time employee of the City, nor such person’s spouse, nor anyone within the first degree of 

consanguinity of such person or of such person’s spouse (e.g., within one degree of relationship by blood 
or marriage) shall be eligible to seek and/or to be awarded any contract for any City public works project 
having a value of less than Fifty Thousand Dollars ($50,000.00), eighty percent (80%) or more of which is 
paid out of public funds. 
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SPONSORS:  Councilors Glaser and Sharp  

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney on February 22, 2006. Any changes thereafter 
made to this document are the sole responsibility of the document sponsor. 
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1 
2 
3 
4 

 
b. Any quote or other proposal received by the City in violation of this Section shall be deemed null and void 

and shall not be considered when awarding the public works project contract to which it relates.” 
 
Section 3.  The remaining provisions of Carmel City Code Chapter 2, Article 5, are not affected by 

this Ordinance and remain in full force and effect.  
5 
6 
7  

Section 4.  All prior ordinances or parts thereof inconsistent with any provision of this Ordinance 
are hereby repealed, to the extent of such inconsistency only, as of the effective date of this Ordinance. 
However, the repeal or amendment by this Ordinance of any other ordinance does not affect any rights or 
liabilities accrued, penalties incurred or proceedings begun prior to the effective date of this Ordinance. 
Those rights, liabilities and proceedings are continued and penalties shall be imposed and enforced under 
such repealed or amended ordinance as if this Ordinance had not been adopted. 

8 
9 

10 
11 
12 
13 
14  

Section 5.  If any portion of this Ordinance is for any reason declared to be unconstitutional or 
invalid, such decision shall not affect the validity of the remaining portions of this Ordinance so long as 
enforcement of same can be given the same effect. 

15 
16 
17 
18  

Section 6.  This Ordinance shall be in full force and effect from and after its passage and signing 
by the Mayor pursuant to Indiana law. 

19 
20 
21 
22 
23 
24 

25 
26 

 
PASSED by the Common Council of the City of Carmel, Indiana, this _____ day of 

_________________ 2006, by a vote of _________ ayes and ________ nays. 
 

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 
 
              27 

28 
29 

Presiding Officer      Joseph C. Griffiths 
 
              30 

31 
32 

Richard L. Sharp, President Pro Tempore   Kevin Kirby 
 
              33 

34 
35 

Ronald E. Carter      Brian D. Mayo 
 
              36 

37 
38 
39 
40 

Fredrick J. Glaser      Mark Rattermann     
 
 
ATTEST: 
       41 

42 
43 
44 
45 

Diana L. Cordray, IAMC, Clerk-Treasurer
 
Ordinance No. D-1799-06 
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1 
2 

 
 
Presented by me to the Mayor of the City of Carmel, Indiana, this            day of              , 

2006, at   
3 

  O’clock,  . M. 4 
5   

               6 
7 
8 
9 

10 

        Diana L. Cordray, IAMC, Clerk-Treasurer 
 
 
 

Approved by me, Mayor of the City of Carmel, Indiana, this   day of     
2006, at   

11 
 O’clock,  . M. 12 

13 
14 

 
 

              15 
16 
17 
18 
19 
20 
21 

       James Brainard, Mayor 
 
 
 
ATTEST: 
 
       22 

23 
24 
25 
26 
27 
28 

Diana L. Cordray, IAMC, Clerk-Treasurer  
 
 
 
Ordinance No. D-1799-06 
Page Three of Three Pages 



 
   
 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
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20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

SPONSOR(S):  Councilor(s) Carter, Sharp, Griffiths and Mayo 
 

ORDINANCE D-1806-06 
 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF 
CARMEL, INDIANA, APPROVING A LEASE FOR CERTAIN PUBLIC 
IMPROVEMENTS BETWEEN THE CITY OF CARMEL 
REDEVELOPMENT AUTHORITY AND THE CITY OF CARMEL 
REDEVELOPMENT COMMISSION, PLEDGING COUNTY OPTION 
INCOME TAX REVENUES OF CITY TO PAY CERTAIN LEASE 
RENTAL OBLIGATIONS THEREUNDER, AND TAKING OTHER 
ACTIONS RELATED THERETO 

 
 

WHEREAS, the City of Carmel Redevelopment Commission (the "Commission"), at a 
meeting on May 3, 2006, after a public hearing in which all interested parties were provided the 
opportunity to be heard, adopted its Resolution, approving a proposed lease (the "Lease") 
between the City of Carmel Redevelopment Authority (the "Authority") and the Commission, 
under Section 25.2 of Indiana Code 36-7-14 (the "Act"), of certain public improvements 
consisting of a portion of Towne Road and Shelborne Road north of 116th Street and a Survive 
Alive House to be constructed in the City of Carmel, Indiana (collectively, the "Project"), after 
finding, pursuant to Indiana Code 36-7-14.5-14, that the annual lease rentals to be paid 
thereunder not in excess of Six Million One Hundred Thousand Dollars ($6,100,000) are fair and 
reasonable and finding, pursuant to the Act, that the use of the Project throughout the term of the 
Lease will serve the public purpose of the City of Carmel, Indiana (the "City"), and is in the best 
interests of its residents; and 

 
WHEREAS, the lease rental payments under the Lease will secure the payment of the 

principal of and interest on the Authority's Lease Rental Revenue Bonds, Series 2006 (the 
"Bonds"), to be issued to finance the acquisition, construction, installation and equipping of the 
projects listed in Exhibit A attached hereto and made a part hereof; and 31 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

 
WHEREAS, pursuant to the Act, the Common Council of the City (the "Common 

Council") desires to approve the execution and delivery of the Lease by the Authority and the 
Commission; and 

 
WHEREAS, the Hamilton County Income Tax Council has imposed a county option 

income tax (the "COIT") pursuant to Indiana Code 6-3.5-6, as amended (the "COIT Act"), on the 
adjusted gross income of taxpayers in Hamilton County, Indiana (the "County"); and 

 
WHEREAS, the COIT Act provides that revenue derived from the imposition of the 

COIT shall be distributed to the County monthly on the first day of each month (the City's share 
of each such monthly distribution, a "Monthly Distribution"); and 

 
WHEREAS, Section 25.5 of the Act authorizes the City to pledge its Monthly 

Distributions of COIT revenues to pay lease rental obligations under Section 25.2 of the Act; and 



 
 -2- 
 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

WHEREAS, on July 7, 1997, the Common Council adopted its Ordinance No. D-1302-97 
(the "COIT Ordinance"), pursuant to which the Common Council, on behalf of the City, pledged 
and assigned the City's Monthly Distributions of COIT revenues for the payment of any bond, 
note, warrant or other evidence of indebtedness, any lease or any other obligation (any bond, 
note, warrant or other evidence of indebtedness, any lease or any other obligation, individually, 
an "Obligation" and, collectively, the "Obligations") identified by ordinance of the Common 
Council as an obligation secured by the COIT Ordinance (any Obligation so identified as an 
obligation secured by the COIT Ordinance, individually, a "Secured Obligation" and, 
collectively, the "Secured Obligations"), if certain conditions are satisfied, and such conditions 
have been satisfied; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE 

CITY OF CARMEL, INDIANA THAT: 
 
Section  1.  Approval of the Lease.  The Common Council hereby finds that the rental 

payments, as approved by the Commission, are fair and reasonable, and further finds that the use 
of the Project throughout the term of the Lease will serve the public purpose of the City and is in 
the best interests of its residents.  Accordingly, the Common Council hereby approves the Lease, 
as approved by the Commission, pursuant to the Act, in substantially the form provided at this 
meeting. 

15 
16 
17 
18 
19 
20 
21  

Section  2.  Pledge of Pledged Revenues.  Pursuant to Section 25.5 of the Act, the 
Common Council, on behalf of the City, hereby pledges and assigns the City's Monthly 
Distributions of COIT Ordinance to the Commission in amounts necessary to make all payments 
required under the Lease. 

22 
23 
24 
25 
26  

Section  3.  Creation of Contract; Amendment of Ordinance. 27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

 
(a) The provisions of this Ordinance shall constitute a contract by and 

between the City and the obligees of the Secured Obligations (including the holders of 
the Bonds).  After the issuance of any Secured Obligations, the Common Council shall 
not, except as specifically provided in Section 3(b) or 3(c) hereof, repeal, modify or 
amend this Ordinance. 
 

(b) The Common Council may, from time to time and at any time, without the 
consent of or notice to any obligees under any Secured Obligations, adopt a supplemental 
ordinance to modify or amend this Ordinance for any one or more of the following 
purposes: 

 
(i) to cure any ambiguity or formal defect or omission in this 

Ordinance or in any supplemental ordinance; 
 

(ii) To grant to or confer upon any obligees under any Secured 
Obligations any additional benefits, rights, remedies, powers, authority or security  
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that may lawfully be granted to or conferred upon such obligees under such 
Secured Obligations;  
 

(iii) To modify or amend this Ordinance to permit the qualification of 
any Secured Obligations for sale under the securities laws of the United States of 
America or any of the states of the United States of America; 
 

(iv) To provide for the refunding or advance refunding of any Secured 
Obligations; 

 
(v) to procure a rating on any Secured Obligations from a nationally 

recognized securities rating agency, designated in such supplemental ordinance if 
such supplemental ordinance will not materially adversely affect the interests of 
any obligees under any Secured Obligations;  

 
(vi) To make changes to reflect the identification of any Obligation as 

an obligation secured by the COIT Ordinance in accordance with Section 3 
thereof; or 

 
(vii) Any other purpose which, in the judgment of the Common 

Council, does not materially adversely affect the interests of any obligees under 
any Secured Obligations. 

 
(c) This Ordinance, and the rights and obligations of the City and any 

obligees under any Secured Obligations, may be modified or amended from time to time 
at any time by a supplemental ordinance adopted by the Common Council with the 
consent of the obligees under the Secured Obligations affected by such modification or 
amendment, holding at least a majority in aggregate principal amount of such Secured 
obligations then outstanding (exclusive of Secured Obligations, if any owned by the 
City); provided, however, that no such modification or amendment shall, without the 
express consent of all of the obligees under the Secured Obligations affected by such 
modification or amendment, permit a privilege or priority of any of such Secured 
Obligations over any other of such Secured Obligations, or create a lien securing any of 
such Secured Obligations other than a lien ratably securing all of such Secured 
Obligations, nor shall any such modification or amendment reduce the percentage of 
consent required for amendment or modification of this Ordinance. 
 

Any act done pursuant to a modification or amendment so consented to shall be 
binding upon all the obligees under the Secured Obligations and shall not be deemed an 
infringement of any of the provisions of this Ordinance, and may be done and performed 
as fully and freely as if expressly permitted by the terms of this Ordinance, and, after 
such consent relating to such specified matters has been given, no obligees under the 
Secured Obligations shall have any right or interest to object to such action or in any 
manner to question the propriety thereof or to enjoin or restrain the City of any officer 
thereof from taking any action pursuant thereto. 



 
 -4- 
 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

If the City shall desire to obtain any such consent to any modification or 
amendment of this Ordinance, it shall mail or cause to be mailed a notice, postage 
prepaid, to the respective obligees under the Secured Obligations affected by such 
modification or amendment.  Such notice shall briefly set forth the nature of the proposed 
supplemental ordinance and shall state that a copy thereof is on file for inspection by all 
obligees under such Secured Obligations.  The City shall not, however, be subject to any 
liability to any obligees under any Secured Obligations by reason of its failure to mail the 
notice described in this Section 3, and any such failure shall not affect the validity of such 
supplemental ordinance when consented to and approved as provided in this Section 3. 

 
Whenever, at any time within one year after the date of the mailing of such notice, 

the City shall receive an instrument or instruments purporting to be executed by the 
obligees under such Secured Obligations of not less than a majority in aggregate principal 
amount of such Secured Obligations then outstanding (executive of Secured Obligations, 
if any, owned by the City), which instrument or instruments shall refer to the proposed 
supplemental ordinance described in such notice, and shall specifically consent to and 
approve the adoption thereof in substantially the form of the copy thereof referred to in 
such notice as on file, thereupon, but not otherwise, the Common Council may adopt 
such supplemental ordinance in substantially such form, without liability or responsibility 
to any obligees under the Secured Obligations, whether or not such obligee shall have 
consented thereto. 

 
(d) Upon the adoption of any supplemental ordinance pursuant to the 

provisions of this Section 3, this Ordinance shall be, and is deemed to be, modified and 
amended in accordance therewith, and the respective rights, duties and obligations under 
this Ordinance shall thereafter be determined, exercised and enforced hereunder, subject 
in all respects to such modifications and amendments. 
 
Section  4.  Severability.  If any part of this Ordinance shall be adjusted to be invalid by a 

court of proper jurisdiction, it shall be conclusively presumed that the Common Council would 
have passed the remainder of this Ordinance without such invalid part. 

29 
30 
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Section  5.  Repeal of Conflicting Ordinances.  All ordinances, resolutions and orders, or 
pats thereof, in conflict with the provisions of this Ordinance, are, to the extent of such conflict, 
hereby repealed. 

33 
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Section  6.  Authorization of other Actions.  Each of the Mayor, any member of the 
Common Council and the Clerk-Treasurer, and any other officer, employee or agent of the City 
is hereby authorized and directed, for and on behalf of the City, to execute and deliver any 
contract, agreement, certificate, instrument or other document and to take any action as such 
person determines to be necessary or appropriate to accomplish the purposes of this Ordinance, 
such determination to be conclusively evidenced by such person's execution of such contract, 
agreement, certificate, instrument or other document or such person's taking of such action. 

37 
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Section  7.  This Ordinance shall be in full force and effect from and after its adoption by 
the Common Council and upon compliance with the procedures required by law. 
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  Ordinance D-1806-06 PASSED by the Common Council of the City of Carmel, Indiana this 
________ day of ________________________, 2006 by a vote of ______ ayes and______ nays. 



 
 -5- 
 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

COMMON COUNCIL FOR THE CITY OF CARMEL 
 
_________________________________  ____________________________________
Presiding Officer     Joseph C. Griffiths   
 
_________________________________  ____________________________________ 
Richard L. Sharp, President Pro Tempore  Kevin Kirby 
 
_________________________________  ____________________________________ 
Ronald E. Carter     Brian D. Mayo 
      
_________________________________  ____________________________________ 
Fredrick J. Glaser     Mark Rattermann 
 
ATTEST: 
 
__________________________________
Diana L. Cordray, IAMC, Clerk-Treasurer
 
Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 
___________________________ 2006, at _______ __.M. 
 
       ____________________________________ 
       Diana L. Cordray, IAMC, Clerk-Treasurer 
 
Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 
______________________________ 2006 at _______ __.M. 
 

      ____________________________________ 
       James Brainard, Mayor 
 
ATTEST: 
 
___________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer  
 
Prepared by: David A. Arrensen 

Baker & Daniels LLP 
300 North Meridian Street, Suite 2700 
Indianapolis, Indiana  46204 
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SPONSOR(S):  Councilor(s) Carter, Sharp, Griffiths and Mayo 
 

ORDINANCE D-1806-06 
AS AMENDED 

 
AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF 
CARMEL, INDIANA, APPROVING A LEASE FOR CERTAIN PUBLIC 
IMPROVEMENTS BETWEEN THE CITY OF CARMEL 
REDEVELOPMENT AUTHORITY AND THE CITY OF CARMEL 
REDEVELOPMENT COMMISSION, PLEDGING COUNTY OPTION 
INCOME TAX REVENUES OF CITY TO PAY CERTAIN LEASE 
RENTAL OBLIGATIONS THEREUNDER, AND TAKING OTHER 
ACTIONS RELATED THERETO 

 
WHEREAS, the City of Carmel Redevelopment Commission (the "Commission"), at a 

meeting on May 3, 2006, after a public hearing in which all interested parties were provided the 
opportunity to be heard, adopted its Resolution, approving a proposed lease (the "Lease") 
between the City of Carmel Redevelopment Authority (the "Authority") and the Commission, 
under Section 25.2 of Indiana Code 36-7-14 (the "Act"), of certain public improvements 
consisting of a portion of Towne Road and Shelborne Road north of 116th Street and a Survive 
Alive House to be constructed in the City of Carmel, Indiana (collectively, the "Project"), after 
finding, pursuant to Indiana Code 36-7-14.5-14, that the annual lease rentals to be paid 
thereunder not in excess of Six Million One Hundred Thousand Dollars ($6,100,000) are fair and 
reasonable and finding, pursuant to the Act, that the use of the Project throughout the term of the 
Lease will serve the public purpose of the City of Carmel, Indiana (the "City"), and is in the best 
interests of its residents; and 

 
WHEREAS, the lease rental payments under the Lease will secure the payment of the 

principal of and interest on the Authority's Lease Rental Revenue Bonds, Series 2006 (the 
"Bonds"), to be issued to finance the acquisition, construction, installation and equipping of the 
projects listed in Exhibit A attached hereto and made a part hereof; and 31 
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WHEREAS, pursuant to the Act, the Common Council of the City (the "Common 

Council") desires to approve the execution and delivery of the Lease by the Authority and the 
Commission; and 

 
WHEREAS, the Hamilton County Income Tax Council has imposed a county option 

income tax (the "COIT") pursuant to Indiana Code 6-3.5-6, as amended (the "COIT Act"), on the 
adjusted gross income of taxpayers in Hamilton County, Indiana (the "County"); and 

 
WHEREAS, the COIT Act provides that revenue derived from the imposition of the 

COIT shall be distributed to the County monthly on the first day of each month (the City's share 
of each such monthly distribution, a "Monthly Distribution"); and 

 
WHEREAS, Section 25.5 of the Act authorizes the City to pledge its Monthly 

Distributions of COIT revenues to pay lease rental obligations under Section 25.2 of the Act; and 
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WHEREAS, on July 7, 1997, the Common Council adopted its Ordinance No. D-1302-97 
(the "COIT Ordinance"), pursuant to which the Common Council, on behalf of the City, pledged 
and assigned the City's Monthly Distributions of COIT revenues for the payment of any bond, 
note, warrant or other evidence of indebtedness, any lease or any other obligation (any bond, 
note, warrant or other evidence of indebtedness, any lease or any other obligation, individually, 
an "Obligation" and, collectively, the "Obligations") identified by ordinance of the Common 
Council as an obligation secured by the COIT Ordinance (any Obligation so identified as an 
obligation secured by the COIT Ordinance, individually, a "Secured Obligation" and, 
collectively, the "Secured Obligations"), if certain conditions are satisfied, and such conditions 
have been satisfied; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE 

CITY OF CARMEL, INDIANA THAT: 
 
Section  1.  Approval of the Lease.  The Common Council hereby finds that the rental 

payments, as approved by the Commission, are fair and reasonable, and further finds that the use 
of the Project throughout the term of the Lease will serve the public purpose of the City and is in 
the best interests of its residents.  Accordingly, the Common Council hereby approves the Lease, 
as approved by the Commission, pursuant to the Act, in substantially the form provided at this 
meeting. 
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Section  2.  Pledge of Pledged Revenues.  Pursuant to Section 25.5 of the Act, the 
Common Council, on behalf of the City, hereby pledges and assigns the City's Monthly 
Distributions of COIT revenues to the Commission in amounts necessary to make all payments 
required under the Lease.  The Common Council hereby identifies the rental payments under the 
Lease as obligations secured by the COIT Ordinance.   
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Section  3.  Creation of Contract; Amendment of Ordinance. 28 
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(a) The provisions of this Ordinance shall constitute a contract by and 

between the City and the obligees of the Secured Obligations (including the holders of 
the Bonds).  After the issuance of any Secured Obligations, the Common Council shall 
not, except as specifically provided in Section 3(b) or 3(c) hereof, repeal, modify or 
amend this Ordinance. 

 
(b) The Common Council may, from time to time and at any time, without the 

consent of or notice to any obligees under any Secured Obligations, adopt a supplemental 
ordinance to modify or amend this Ordinance for any one or more of the following 
purposes: 
 

(i) to cure any ambiguity or formal defect or omission in this 
Ordinance or in any supplemental ordinance; 

 
(ii) To grant to or confer upon any obligees under any Secured 

Obligations any additional benefits, rights, remedies, powers, authority or security 
that may lawfully be granted to or conferred upon such obligees under such 
Secured Obligations;  
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(iii) To modify or amend this Ordinance to permit the qualification of 
any Secured Obligations for sale under the securities laws of the United States of 
America or any of the states of the United States of America; 

 
(iv) To provide for the refunding or advance refunding of any Secured 

Obligations; 
 
(v) to procure a rating on any Secured Obligations from a nationally 

recognized securities rating agency, designated in such supplemental ordinance if 
such supplemental ordinance will not materially adversely affect the interests of 
any obligees under any Secured Obligations;  

 
(vi) To make changes to reflect the identification of any Obligation as 

an obligation secured by the COIT Ordinance in accordance with Section 3 
thereof; or 

 
(vii) Any other purpose which, in the judgment of the Common 

Council, does not materially adversely affect the interests of any obligees under 
any Secured Obligations. 

 
(c) This Ordinance, and the rights and obligations of the City and any 

obligees under any Secured Obligations, may be modified or amended from time to time 
at any time by a supplemental ordinance adopted by the Common Council with the 
consent of the obligees under the Secured Obligations affected by such modification or 
amendment, holding at least a majority in aggregate principal amount of such Secured 
obligations then outstanding (exclusive of Secured Obligations, if any owned by the 
City); provided, however, that no such modification or amendment shall, without the 
express consent of all of the obligees under the Secured Obligations affected by such 
modification or amendment, permit a privilege or priority of any of such Secured 
Obligations over any other of such Secured Obligations, or create a lien securing any of 
such Secured Obligations other than a lien ratably securing all of such Secured 
Obligations, nor shall any such modification or amendment reduce the percentage of 
consent required for amendment or modification of this Ordinance. 

 
Any act done pursuant to a modification or amendment so consented to shall be 

binding upon all the obligees under the Secured Obligations and shall not be deemed an 
infringement of any of the provisions of this Ordinance, and may be done and performed 
as fully and freely as if expressly permitted by the terms of this Ordinance, and, after 
such consent relating to such specified matters has been given, no obligees under the 
Secured Obligations shall have any right or interest to object to such action or in any 
manner to question the propriety thereof or to enjoin or restrain the City of any officer 
thereof from taking any action pursuant thereto. 

 
If the City shall desire to obtain any such consent to any modification or 

amendment of this Ordinance, it shall mail or cause to be mailed a notice, postage 
prepaid, to the respective obligees under the Secured Obligations affected by such 
modification or amendment.  Such notice shall briefly set forth the nature of the proposed 
supplemental ordinance and shall state that a copy thereof is on file for inspection by all 
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obligees under such Secured Obligations.  The City shall not, however, be subject to any 
liability to any obligees under any Secured Obligations by reason of its failure to mail the 
notice described in this Section 3, and any such failure shall not affect the validity of such 
supplemental ordinance when consented to and approved as provided in this Section 3. 

 
Whenever, at any time within one year after the date of the mailing of such notice, 

the City shall receive an instrument or instruments purporting to be executed by the 
obligees under such Secured Obligations of not less than a majority in aggregate principal 
amount of such Secured Obligations then outstanding (executive of Secured Obligations, 
if any, owned by the City), which instrument or instruments shall refer to the proposed 
supplemental ordinance described in such notice, and shall specifically consent to and 
approve the adoption thereof in substantially the form of the copy thereof referred to in 
such notice as on file, thereupon, but not otherwise, the Common Council may adopt 
such supplemental ordinance in substantially such form, without liability or responsibility 
to any obligees under the Secured Obligations, whether or not such obligee shall have 
consented thereto. 

 
(d) Upon the adoption of any supplemental ordinance pursuant to the 

provisions of this Section 3, this Ordinance shall be, and is deemed to be, modified and 
amended in accordance therewith, and the respective rights, duties and obligations under 
this Ordinance shall thereafter be determined, exercised and enforced hereunder, subject 
in all respects to such modifications and amendments. 

 
Section  4.  Severability.  If any part of this Ordinance shall be adjusted to be invalid by a 

court of proper jurisdiction, it shall be conclusively presumed that the Common Council would 
have passed the remainder of this Ordinance without such invalid part. 
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Section  5.  Repeal of Conflicting Ordinances.  All ordinances, resolutions and orders, or 
pats thereof, in conflict with the provisions of this Ordinance, are, to the extent of such conflict, 
hereby repealed. 
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Section  6.  Authorization of other Actions.  Each of the Mayor, any member of the 
Common Council and the Clerk-Treasurer, and any other officer, employee or agent of the City 
is hereby authorized and directed, for and on behalf of the City, to execute and deliver any 
contract, agreement, certificate, instrument or other document and to take any action as such 
person determines to be necessary or appropriate to accomplish the purposes of this Ordinance, 
such determination to be conclusively evidenced by such person's execution of such contract, 
agreement, certificate, instrument or other document or such person's taking of such action. 
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Section  7.  This Ordinance shall be in full force and effect from and after its adoption by 
the Common Council and upon compliance with the procedures required by law. 
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Ordinance D-1806-06, As Amended PASSED by the Common Council of the City of Carmel, 
Indiana this _____day of ____________, 2006 by a vote of ____ayes and ____nays. 
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COMMON COUNCIL FOR THE CITY OF CARMEL 
 
_________________________________  ____________________________________
Presiding Officer     Joseph C. Griffiths   
 
_________________________________  ____________________________________ 
Richard L. Sharp, President Pro Tempore  Kevin Kirby 
 
_________________________________  ____________________________________ 
Ronald E. Carter     Brian D. Mayo 
      
_________________________________  ____________________________________ 
Fredrick J. Glaser     Mark Rattermann 
 
ATTEST: 
 
__________________________________
Diana L. Cordray, IAMC, Clerk-Treasurer
 
Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 
___________________________ 2006, at _______ __.M. 
 
       ____________________________________ 
       Diana L. Cordray, IAMC, Clerk-Treasurer 
 
Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 
______________________________ 2006 at _______ __.M. 
 

      ____________________________________ 
       James Brainard, Mayor 
 
ATTEST: 
 
___________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer  
 
Prepared by: David A. Arrensen 

Baker & Daniels LLP 
300 North Meridian Street, Suite 2700 
Indianapolis, Indiana  46204 





SPONSOR: Councilor Glaser 
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AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 

INDIANA, REZONING DISTRICT CLASSIFICATION 

Rezoning the property located southwest of the intersection of Main Street and Old Meridian 
Street from Old Meridian/Special Use (OM/SU) and Old Meridian/Single Family Attached 

(OM/SFA) to the Old Meridian/Mixed Use (OM/MU) Classification. 

 WHEREAS, pursuant to Indiana Code 36-7-4, the Common Council has lawfully 
adopted a zoning ordinance, the terms of which are applicable to the geographic area consisting 
of the incorporated area of the City of Carmel, Indiana, and the unincorporated area of Clay 
Township, Hamilton County, Indiana, which zoning ordinance has been modified in Chapter 10 
of the Carmel City Code; and 

 WHEREAS, pursuant to Indiana Code 36-7-5-602 the Common Council is authorized to 
amend the map that is part of the zoning ordinance; and 

 WHEREAS, the Carmel/Clay Plan Commission has favorably recommended the 
rezoning of the Real Estate, the legal description of which is attached hereto and incorporated 
herein by reference as Exhibit A (hereafter, the “Real Estate”); 

 NOW, THEREFORE, BE IT ORDAINED, by the Common Council of the City of 
Carmel, Indiana, as follows: 

 Section 1. That the Official Zoning Map accompanying and made part of the Zoning 
Ordinance is hereby changed to designate the Real Estate from Old Meridian/Special Use 
(OM/SU) and Old Meridian/Single Family Attached (OM/SFA) to Old Meridian/Mixed Use 
(OM/MU). 
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 Section 2. All prior Ordinances or parts thereof inconsistent with any provision of 
this Ordinance are hereby repealed. 
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 Section 3. This Ordinance shall be in full force and effect from the and after its 
passage and signing by the Mayor. 
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 Ordinance No. Z-489-06 PASSED by the Common Council of the City of Carmel, 
Indiana this _________day of _________________, 2006, by a vote of ________ ayes and 
__________ nays. 
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_________________________________  __________________________________ 
Presiding Officer     Joseph C. Griffiths 
 
_________________________________  __________________________________ 
Richard L. Sharp, President Pro Tempore  Kevin Kirby 
 
_________________________________  ____________________________________ 
Ronald E. Carter     Brian D. Mayo      
 
_________________________________  ____________________________________ 
Fredrick J. Glaser     Mark Rattermann 
 
ATTEST: 
 
 
____________________________________ 
Diana L. Cordray, IAMC, Clerk Treasurer 
 
 

Presented by me to the Mayor of the City of Carmel, Indiana the _____ day of 
_____________________, 2006, at _________________ o’clock ___.M. 
 
 
 

___________________________________ 
Diana L. Cordray, IAMC, Clerk Treasurer 

 
 
Approved by me, Mayor of the City of Carmel, Indiana, this ________ day of 

________________, 2006, at _____________ o’clock ____.M. 
 
 

 ___________________________________ 
 James Brainard, Mayor 

ATTEST: 
 
 
__________________________________ 
Diana L. Cordray, IAMC, Clerk Treasurer 
 
This Instrument prepared by:  Lawrence J. Kemper 
    NELSON & FRANKENBERGER 
    3105 East 98th Street, Suite 170 
    Indianapolis, IN  46280 
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A part of the Southeast Quarter of Section 26, Township 18 North, Range 3 East, Clay Township, 
Hamilton County, Indiana, more particularly described as follows: 
 
Commencing at the Northeast corner of said Quarter Section; thence South 89 degrees 08 minutes 
21 seconds West along the North line of said Quarter Section a distance of 1036.75 feet to the 
Northwest corner of the real estate described in Instrument No. 1997-32968 in the Office of the 
Recorder of Hamilton County, Indiana; thence South 00 degrees 18 minutes 29 seconds East along 
the West line of said real estate 279.88 feet to the POINT OF BEGINNING of this description; 
thence North 89 degrees 08 minutes 21 seconds East parallel with the aforesaid North line 816.39 
feet to the centerline of Old Meridian (formerly U.S. Highway 31); thence South 35 degrees 39 
minutes 16 seconds West along said centerline 165.27 feet to a point South 35 degrees 39 minutes 
16 seconds West 513.50 feet from the intersection of the centerline of Old Meridian and the North 
line of said Quarter Section; thence South 88 degrees 50 minutes 36 seconds West 374.71 feet; 
thence South 35 degrees 39 minutes 16 seconds West parallel with the centerline of Old Meridian 
Street 586.85 feet; thence North 00 degrees 18 minutes 29 seconds West 606.44 feet to the place of 
beginning, containing 4.231 acres, more or less. 

 
AND 

 
A part of the North Half of the Southeast Quarter of Section 26, Township 18 North, Range 3 East, Clay 
Township, Hamilton County, Indiana, more particularly described as follows: 
 
Commencing at the Northeast corner of said Quarter Section; thence South 89 degrees 08 minutes 21 
seconds West along the North line of said Quarter Section a distance of 879.25 feet and the POINT OF 
BEGINNING of this description; thence South 00 degrees 18 minutes 29 seconds East 279.88 feet the 
Northeast corner of real estate described in Instrument Number 1996-26849 (Parcel I) in the Office of the 
Recorder, Hamilton County, Indiana; thence South 89 degrees 08 minutes 21 seconds West along said 
North line 157.50 feet; thence North 00 degrees 18 minutes 29 seconds West 279.88 feet to a point on the 
North line of said Quarter Section; thence North 89 degrees 08 minutes 21 seconds East along said North 
line 157.50 feet to the place of beginning, containing 1.012 acres, more or less. 
 
AND 
  
Part of the Southeast Quarter of Section 26, Township 18 North, Range 3 East, in Hamilton County, 
Indiana, more particularly described as follows: 
 
Commencing at the Northeast corner of said Quarter Section; thence South 89 degrees 08 minutes 21 
seconds West along the North line of said Quarter Section a distance of 675.75 feet and the POINT OF 
BEGINNING of this description; thence South 00 degrees 18 minutes 29 seconds East 279.88 feet to the 
North line of real estate described in Instrument Number 1996-26854 in the Office of the Recorder, 
Hamilton County, Indiana; thence South 89 degrees 08 minutes 21 seconds West along said North line 
203.50 feet to the Northwest corner of said real estate; thence North 00 degrees 18 minutes 29 seconds 
West 279.88 feet to a point on the North line of said Quarter Section; thence North 89 degrees 08 minutes 
21 seconds East along said North line 203.50 feet to the place of beginning, containing 1.307 acres, more 
or less. 
 













































Sponsor: Councilman Rattermann 1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

 
 

ORDINANCE Z-492-06 
 

AN ORDINANCE OF THE COMMON COUNCIL OF THE 
CITY OF CARMEL, INDIANA 

ESTABLISHING THE 
VILLAGE GREEN 

PLANNED UNIT DEVELOPMENT DISTRICT 
 
 WHEREAS, Section 31.6.4 of the Carmel/Clay Zoning Ordinance Z-289 (the “Carmel/Clay 
Zoning Ordinance”), provides for the establishment of a Planned Unit Development District in 
accordance with the requirements of I.C. § 36-7-4-1500 et seq.; 
 
 WHEREAS, the Carmel/Clay Plan Commission (the “Commission”) has given a positive 
recommendation to the ordinance set forth herein (the “Village Green”) which establishes the 
Village Green Unit Development District (the “District”). 
 
 NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, 
Indiana (the “Council”), that (i) pursuant to IC §36-7-4-1500 et seq., it adopts this Village Green 
Ordinance, as an amendment to the Carmel/Clay Zoning Ordinance and it shall be in full force and 
effect from and after its passage, (ii) all prior commitments shall be null and void and replaced and 
superseded by this Village Green Ordinance, and (iii) this Village Green Ordinance shall be in full 
force and effect from and after its passage and signing by the Mayor. 
 
Section 1 Applicability of Ordinance 27 

28  
29 
30 
31 
32 
33 

Section 1.1 The Official Zoning Map of the City of Carmel and Clay Township, a part of 
the Carmel/Clay Zoning Ordinance, is hereby changed to designate the land described in 
Exhibit “A” (the “Real Estate”), as a Planned Unit Development District to be known as the 
Village Green. 

 
34 
35 
36 
37 
38 
39 

Section 1.2 Development in the District shall be governed entirely by (i) the provisions of 
this Village Green Ordinance and its exhibits, and (ii) those provisions of the Carmel/Clay 
Zoning Ordinance specifically referenced in this Village Green Ordinance. In the event of a 
conflict between this Village Green Ordinance and the Carmel/Clay Zoning Ordinance or 
the Sign Ordinance, the provisions of this Village Green Ordinance shall apply.   
 

40 
41 
42 
43 

Section 1.3 Any capitalized term not defined herein shall have the meaning as set forth in 
the Carmel/Clay Zoning Ordinance in effect on the date of the enactment of this Village 
Green Ordinance. 
 

Section 2 Permitted Uses .  Permitted uses are townhomes, condominiums and/or multi-
family dwelling units. 

44 
45 
46  

Section 3 Accessory Buildings and Uses.  All Accessory Structures and Accessory Uses shall 
be permitted except that any detached accessory building shown in any development plan shall have 

47 
48 
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2 
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on all sides the same architectural features or shall be architecturally compatible with the principal 
building(s) with which it is associated. 
 
Section 4 Communication Equipment.  Cell towers shall not be permitted.  Home satellite 
dishes shall be permitted. 

4 
5 
6  

Section 5 Platting.  The platting of the Real Estate into smaller tracts shall be permitted, so 
long as the proposed plat complies with the area requirements set forth below in Section 6, and the 
creation of a new property line within the Real Estate shall not impose or establish new 
development standards beyond those specified below in Section 6 for the entirety of the Real Estate.  
However, the development of any parcel shall conform to the requirements of Section 13 below, 
and all other applicable requirements contained in this Village Green Ordinance. 

7 
8 
9 

10 
11 
12 
13  

Section 6 Height and Area Requirements 14 
15  

Section 6.1 Maximum Building Height:  The maximum Building Height is forty-five (45) 
feet. 

16 
17 
18  

Section 6.2 Minimum Building Set Back:  The minimum Set Back from the perimeter 
boundary line of the Real Estate contiguous with 136th Street shall be fifteen (15) feet, and 
along the north property line of the Real Estate the minimum Set Back shall be ten (10) feet, 
along the west property line of the Real Estate the minimum Set Back shall be ten (10) feet, 
and along the east property line of the Real Estate the minimum Set Back shall be ten (10) 
feet.   

19 
20 
21 
22 
23 
24 
25  

Section 6.3 Minimum Building Separation.  The minimum building distance between 
Buildings, measured from the exterior face of the foundation, shall be ten (10) feet. 

26 
27 
28  

Section 6.4 Density. There shall be a maximum of forty eight (48) units on approximately 
9 acres. 

29 
30 
31  

Section 6.5 Square Footage of Townhome Units.  The minimum square footage for an 
individual Townhome unit shall be one thousand eight hundred (1,800) square feet, 
exclusive of any garages. 

32 
33 
34 
35  

Section 7. Building Types 36 
37  

Section 7.1 Architectural Design Requirements: 38 
39  

A. Roof design:  All roofs, except for open porch roofs, shall have a minimum slope of 
12 horizontal to 7 vertical. 

40 
41 
42  

B. Building rendering and elevations:  Attached hereto and incorporated herein by 
reference as Exhibit “B”

43 
 are building renderings of the Buildings to be constructed 

upon the Real Estate.  All Buildings to be constructed upon the Real Estate shall 
include Masonry on seventy percent (70%) of the front building elevation as the 
primary building material, excluding but not limited to doors, soffits, trim, windows, 
gables and roofs.  Secondary building materials for the front elevations and the 

44 
45 
46 
47 
48 
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primary building material for all side and rear elevations for all Buildings to be 
constructed upon the Real Estate shall include, but not be limited to, Hardi-Plank 
and/or Hardi-Board or the equivalent thereof, excluding but not limited to doors, 
soffits, trim, windows, gables and roofs. 

 
Section 8 Landscaping.  Attached hereto and incorporated herein by reference as Exhibit “C” 
is the landscape plan (hereafter “Landscape Plan”). 

6 
7 
8  

Section 8.1 Planting Standards. Landscaping shall be integrated with other functional and 
ornamental site design elements, where appropriate, such as hardscape materials, paths, 
sidewalks, or any water features. Deciduous trees planted to satisfy the landscaping 
requirements of this Village Green Ordinance shall have at least a two and one-half inch (2-
1/2”) Caliper and seven foot (7’) height at the time of planting, unless otherwise specified 
herein or otherwise indicated on the Landscape Plan.  Evergreen trees shall be a minimum of 
six feet (6’) in height at the time of planting.  Shrubs shall be two (2) feet in height at the 
time of planting.  All trees, shrubs and ground covers shall be planted according to accepted 
horticultural standards.  Landscaping materials shall be appropriate to local growing and 
climatic conditions. Plant suitability, maintenance and compatibility with site construction 
features are critical factors that should be considered.  Plantings should be designed with 
repetition, structured patterns, and complementary textures and colors, and should reinforce 
the overall character of the area. 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22  

Section 8.2 Maintenance.  It shall be the responsibility of the owners and their agents to 
insure proper maintenance of project landscaping approved in accordance with this Village 
Green Ordinance.  This is to include, but is not limited to, irrigation and mulching of 
planting areas, replacing dead, diseased, or overgrown plantings with identical varieties or a 
suitable substitute, and keeping the area free of refuse, debris, rank vegetation and weeds. 

23 
24 
25 
26 
27 
28  

Section 8.3 Building Base Landscaping.  The building base landscaping around the 
buildings shall include a minimum of twelve (12) shrubs.  Additionally, there shall be a 
minimum of two (2) shade trees per unit between the unit and the sidewalk, if the necessary 
area for planting is available.  If a shade tree can not be planted between the unit and the 
sidewalk, that shade tree will be planted at an alternate location on the site. 

29 
30 
31 
32 
33 
34  

Section 8.4 Perimeter Planting/Buffer Yard.  The perimeter planting and buffer yard 
planting shall be in accordance with Section 26.04 Perimeter Buffering Requirements of the 
Zoning Ordinance. 

35 
36 
37 
38  

Section 8.5 Interior Plantings.  Adjacent to the entry drive of the development, for each 
one hundred (100) linear foot increment, there shall be a minimum of three (3) shade trees, 
two (2) ornamental trees and ten (10) shrubs.  For any common areas adjacent to a parking 
area, plantings shall be in accordance with Section 26.04 Perimeter Buffering Requirements 
of the Zoning Ordinance. 

39 
40 
41 
42 
43 
44  

Section 8.6 Tree Conservation.  Existing trees as identified on the Landscape Plan as 
“Tree Conservation Area” shall not be removed from the Real Estate except as follows: 

45 
46 
47 
48 

 
1. As is necessary to clear underbrush and dead trees; 
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2. As is necessary for the installation of access easements, rights-of-way, streets, paths, 

sidewalks, and utilities and drainage improvements and infrastructure; and 
 
3. As necessary for public health and safety, as determined with the cooperation of the 

City of Carmel’s Urban Forrester. 
 
Section 9 Lighting Requirements 8 

9  
A. Front of Townhome lighting: Each Townhome shall have one (1) light fixture near 

the door.   
10 
11 
12  

B. Rear of Townhome lighting:  Each Townhome shall have a minimum of one (1) light 
fixture on the rear of each unit, however the light position(s) shall be consistent 
among all units.   

13 
14 
15 
16  

C. Street Lighting:  Street lighting shall be provided near intersections of streets and 
alleyways and along the Monon Trail and 136th Street. 

17 
18 
19  

D. Light Fixture Renderings: Attached to Exhibit “C” and referred to herein as the Wall 
Mounted Luminaries and Pole Mounted Luminaries are renderings which depict the 
acceptable types of wall and pole mounted luminaries for the District. 

20 
21 
22 
23  

Section 10 Signs and Entry Way Wall 24 
25  

Section 10.1. Ground Signs and Entry Wall. 26 
27  

A. Type:  At each entrance to the development, adjacent 136th Street, Two (2) 
Ground/Entryway Signs shall be permitted, as is depicted on Exhibit “C”, which is 
attached hereto and incorporated herein by reference.   

28 
29 
30 
31  

B. Maximum Sign Area:  Twenty-four (24) square feet each. 32 
33  

C. Illumination of Sign:  External. 34 
35  

D. Sign Permit:  Required. 36 
37  

E. Fees: Required. 38 
39  

Section 11 Parking 40 
41  

Section 11.1 Minimum Parking:  Each Townhome shall contain a two (2) car garage and, 
in addition, there shall be guest parking provided within on-street parking spaces and other 
spaces to be provided on the site, as depicted on the Site Plan and incorporated herein by 
reference as Exhibit “D”

42 
43 
44 
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Section 12 Homeowners Association and Declaration of Covenants 1 
2  

 Section 12.1 Declaration of Covenants and Homeowners Association:   The Developer 
shall prepare and record a Declaration of Covenants which shall also contain various 
provisions regarding the Real Estate as determined by the Developer, including, without 
limitation, provisions for mandatory assessments and maintenance of common areas.  The 
Declaration of Covenants will also provide for the establishment of a Homeowners 
Association in which membership shall be mandatory.  

3 
4 
5 
6 
7 
8 
9  

Section 13.  Approval Process 10 
11  

 Section 13.1.  Approval or Denial of the Primary Plat/Development Plan. 12 
13  

A. Exhibit “D”, which is attached hereto and incorporated herein by reference, shall 
serve as the Site Plan (the “SP”).  The SP does constitute the approved Development 
Plan and primary plat for the Real Estate, and it does constitute the approved 
architecture, design, lighting and landscaping for the Real Estate and the 
improvements thereon, considered in connection with the Village Green Ordinance.  
Village Green shall not require further (i) ADLS approval and (ii) Development 
Plan/primary plat approval.  The Final Development Plan approval procedures are 
set forth below in this Section 13.  If there is a Substantial Alteration in the approved 
ADLS and Development Plan/primary plat, review and approval of the amended 
plans shall be made by the Commission, or a Committee thereof, pursuant to the 
Commission’s rules of procedure.  Minor Alterations may be approved by the 
Director. 

14 
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B. The Director shall have the sole and exclusive authority to approve without 

conditions, approve with conditions, or disapprove the Final Development 
Plans/Secondary Plats (collectively, the “FDP”) for the Village Green; provided, 
however, that the Director shall not unreasonably withhold or delay the Director’s 
approval of the FDP that is in substantial conformance with the SP and is in 
conformance with the Development Requirements and Development Standards of 
this Village Green Ordinance.  If the Director disapproves any FDP, the Director 
shall set forth in writing the basis for the disapproval and schedule the request for 
approval of the FDP for a hearing before the full Plan Commission. 

 
C. An amendment to the FDP, which is not determined by the Director to be a 

Substantial Alternation or Material Alteration from the approved SP, may be 
reviewed and approved solely by the Director.  However, in the event the Director 
determines that there has been a Substantial Alteration or Material Alteration 
between the approved SP and any proposed FDP, the Director may, at the Director’s 
discretion, refer the amended FDP to the Commission, or a Committee thereof, for 
review and approval by the Commission and/or a Committee thereof. 

 
D. The FDP shall be a specific plan for the development of all or a portion of the Real 

Estate that is submitted for approval to the Director, which shall include reasonable 
detail regarding the facility and structures to be constructed, as well as drainage, 
erosion control, utilities, and building information. 

5 
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Section 14 Definitions and Rules of Construction 2 

3  
Section 14.1 General Rules of Construction.  The following general rules of construction 
and definitions shall apply to the regulations of this Ordinance: 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

 
A. The singular number includes the plural and the plural the singular, unless the 

context clearly indicates the contrary. 
 
B. Words used in the present tense include the past and future tenses, and the future the 

present. 
 
C. The word “shall” is a mandatory requirement.  The word “may” is a permissive 

requirement.  The word “should” is a preferred requirement. 
 
Section 14.2 Definitions 16 

17  
A. Accessory Structure:  A structure subordinate to a building or use located on the Real 

Estate which is not used for permanent human occupancy. 
18 
19 
20  

B. Accessory Use:  A use subordinate to the main use, located on the Real Estate or in 
the same building as the main use, and incidental to the main use. 

21 
22 
23  

C. Building Height:  The vertical distance from the lot ground level to the highest point 
of the roof for a flat roof, to the deck line of a mansurd roof and the mean height 
between eaves and ridges for gable, hip and gambrel roofs. 

24 
25 
26 
27  

D. City:  The City of Carmel, Indiana. 28 
29  

E. Commission:  The Carmel/Clay Plan Commission. 30 
31  

F. Council:  The City Council of the City of Carmel, Indiana. 32 
33  

G. County: Hamilton County, Indiana. 34 
35  

H. Declaration of Covenants:  A Declaration of Covenants, Conditions and Restrictions 
for the Real Estate which shall be recorded in the office of the Recorder of Hamilton 
County, Indiana, and which may, from time to time, be amended. 

36 
37 
38 
39  

I. Plan, Site.  A general plan for the development of the Real Estate, abbreviated as 
“SP” that is submitted for approval showing proposed facilities, buildings, and 
structures.  This plan generally shows landscape areas, parking areas, site access, 
drainage features, and building locations and is depicted on Exhibit “D”, which is 
attached hereto and incorporated herein by reference. 

40 
41 
42 
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45  

J. Development Plan, Final.  A specific plan for the development of the Real Estate 
abbreviated as “FDP” Estate that is submitted for approval showing proposed 
facilities, buildings, and structures.  This plan review includes general landscaping, 

46 
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parking, drainage, erosion control, signage, lighting, screening and building 
information for the site. 

 
K. Development Requirements.  Development standards and any requirements specified 

in this Village Green Ordinance which must be satisfied in connection with the 
approval of a Final Development Plan. 

4 
5 
6 
7  

L. Developer. Bay Development Corporation, Drees Premiere Homes, Inc. and its 
successors and assigns. 

8 
9 

10  
M. Director:  Director, or Administrator, of the Department of Community Services for 

the City of Carmel, Indiana. “Director” and “Administrator” shall include his/her 
authorized representatives.   

11 
12 
13 
14  

N. Homeowners Association:  A nonprofit corporation established for the promotion of 
the health, safety and welfare of the residents of the Village Green, and to manage, 
maintain, and repair the common areas within the Real Estate and any improvements 
located thereon. 

15 
16 
17 
18 
19  

O. Masonry:  Masonry shall include brick, stone and/or stucco. 20 
21  

P. Material Alteration:  Any change to an approved plan of any type that involves the 
substitution of one material, species, element, etc. for another. 

22 
23 
24  

Q. Minor Alteration:  Any change to an approved plan of any type that involves the 
revision of less than ten percent (10%) of the plan’s total area or approved materials. 

25 
26 
27  

R. Parcel Coverage:  The total ground area, within the Real Estate, covered by buildings 
and accessory structures which are greater than eighteen (18) inches above grade 
level, excluding fences and walls not attached in any way to a roof, divided by the 
total horizontal area within the Real Estate boundaries. 

28 
29 
30 
31 
32  

S. Real Estate.  The Real Estate shall mean and refer to all of the Real Estate described 
in Exhibit “A”. 

33 
34 
35  

T. Right-of-Way:  An area of land permanently dedicated to provide light, air and 
access. 

36 
37 
38  

U. Set Back:  The least measured distance between a building or structure, excluding, 
however, porches, porch or building steps and patios, and the perimeter boundary of 
the Real Estate.  For purposes of determining Set Back, the perimeter boundary of 
the Real Estate (i) shall always mean and refer to the outside perimeter boundary line 
of the Real Estate and (ii) shall not be changed or reduced by reason of the platting 
or subdivision of the Real Estate into smaller parcels. 

39 
40 
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44 
45  

V. Sign:  Any type of sign as further defined and regulated by this Ordinance and the 
Sign Ordinance for Carmel-Clay Township, Ordinance Z-196, as amended. 

46 
47 
48  
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W. Substantial Alteration: Any change to an approved plan of any type that involves the 
revision of ten percent (10%) or more of the plan’s total area or approved materials. 

 
X. Townhome:  An attached dwelling intended for occupancy by a single family. 4 

5  
Y. Townhome Building:  A structure containing attached dwellings. 6 

7  
Z. Trim:  Soffits, architraves, wood reveals, and casement around doors and windows. 8 

9  
Section 15.  Violations.  All violations of this Village Green Ordinance shall be subject to Section 
34.0 of the Carmel/Clay Zoning Ordinance. 
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PASSED by the Common Council of the City of Carmel, Indiana this _____ day of 
_________________, 2006, by a vote of _______ ayes and ________ nays. 
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COMMON COUNCIL FOR THE CITY OF CARMEL 
 
 
_________________________________  __________________________________ 
Presiding Officer     Joseph C. Griffiths 
 
 
_________________________________  __________________________________ 
Richard L. Sharp, President    Kevin Kirby 
 
 
_________________________________  ____________________________________ 
Ronald E. Carter     Brian D. Mayo 
 
 
_________________________________  ____________________________________ 
Fredrick J. Glaser     Mark Rattermann 
 
 
ATTEST: 
 
____________________________________ 
Diana L. Cordray, IAMC, Clerk Treasurer 
 
 
 Presented by me to the Mayor of the City of Carmel, Indiana the _____ day of 
_____________________, 2006, at _________________ o’clock ___.M. 
 
 
       ___________________________________ 
       Diana L. Cordray, IAMC, Clerk Treasurer 
 
 Approved by me, Mayor of the City of Carmel, Indiana, this ________ day of 
________________, 2006, at _____________ o’clock ____.M. 
 
       ___________________________________ 
       James Brainard, Mayor 
 
ATTEST: 
 
 
___________________________________ 
Diana L. Cordray, IAMC, Clerk Treasurer 
 
This Instrument prepared by: James E. Shinaver 
NELSON & FRANKENBERGER 
3021 East 98th Street, Suite 220 
Indianapolis, IN  46280    
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SPONSOR:  Councilor Glaser 1 
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ORDINANCE D-1807-06 3 
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AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 
INDIANA, ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF 

ORDINANCES OF THE CITY OF CARMEL, INDIANA 
 
 

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed 
the First Quarter 2006 Supplement to the Code of Ordinances of the City of Carmel, which 
supplement contains all ordinances of a general nature enacted since the prior supplement to the 
code of ordinances of this municipality; and  
 

WHEREAS, American Legal Publishing Corporation has recommended the revision or 
addition of certain sections of the Code of Ordinances which are based on or make references to 
sections of the Indiana Code; and 
 

WHEREAS, the First Quarter 2006 Supplement has been reviewed by the Office of the 
Clerk-Treasurer and American Legal Publishing, and found to be accurate; and 
 

WHEREAS, it is the intent of the Council to accept these updated sections in accordance 
with the changes of the law of the State of Indiana. 
 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Carmel, Indiana: 
 

Section I: That the First Quarter 2006 Supplement to the Code of Ordinances of the 
City of Carmel as submitted by American Legal Publishing Corporation of Cincinnati, Ohio, and 
as attached hereto, be and the same is hereby adopted by reference as if set out in its entirety. 

 
Section II: All prior Ordinances or parts thereof inconsistent with any provision of 

this Ordinance are hereby repealed.
 

Section III: This Ordinance shall be in full force and effect from and after its passage 
and signing by the Mayor. 
 
 
 

PASSED by the Common Council of the City of Carmel, Indiana, this ______ day of 
___________________________, 2006, by a vote of ____ ayes and ____ nays. 
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__________________________________  ______________________________ 
Presiding Officer     Joseph C. Griffiths  
 
__________________________________  ______________________________ 
Richard L. Sharp, President Pro Tempore  Kevin Kirby  
 
__________________________________  ______________________________ 
Ronald E. Carter     Brian D. Mayo 
      
__________________________________  ______________________________ 
Fredrick J. Glaser     Mark Rattermann 
 
 
ATTEST: 
 
 
__________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer 
 
 
Presented by me to the Mayor of the City of Carmel, Indiana, on this ____ day of 
_________________________, 2006, at ________ o'clock ___.M. 

       
 

__________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer 

 
Approved by me, Mayor of the City of Carmel, Indiana, this ____ day of __________ 
________________________, 2006, at _________ o'clock ___.M. 
 

 
__________________________________ 
James Brainard, Mayor 

 
ATTEST: 
 
__________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer 
 
Prepared by: Diana L. Cordray, Clerk-Treasurer 
  CITY OF CARMEL 
  317-571-2414 



SPONSOR:  Councilor Richard L. Sharp 

The initial draft of this document was prepared by Thomas D. Perkins, Carmel Assistant City Attorney, on May 19, 2006.  
Any changes thereafter made to this document are the sole responsibility of the document sponsor. 
[Z:\LFine D Drive\Files\Ordinances\2006\D-1809-06.doc:3/3/2006 3:37 PM] 

 

ORDINANCE D-1809-06 1 
2  

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA, 3 
VACATING A PLATTED RIGHT-OF-WAY 4 

5 
6 
7 
8 
9 

10 

 
 WHEREAS, there is a platted subdivision known as “Rolling Meadows” in the City of Carmel, 
Hamilton County, Indiana; and  
 

WHEREAS, within that platted subdivision, there is a platted, undeveloped, unnamed street and 
right-of-way adjacent to Pearl Street, between Lots 27 and 28 of the subdivision (the “Property”) as more 
particularly described in the attached Exhibit A; and  11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

 
WHEREAS, the current owners of that property have properly petitioned for the City to vacate 

such platted street and right of way; and 
 
WHEREAS, the City Engineer and the City Legal Departments, having reviewed the Petition, 

find it to be in order; and  
 
WHEREAS, the Board of Public Works and Safety has reviewed the pertinent information and 

recommended approval of the Petition; and  
 
WHEREAS, the platted street and right-of-way have not been developed as a street, and as they 

currently exist, cannot be developed as a street; and 
 

WHEREAS, the adjacent landowners consent to the vacation of the platted street and right-of-
way, as detailed in attached Exhibit B; and 26 

27 
28 
29 
30 
31 
32 
33 

 
        WHEREAS, there has been no evidence of probative value presented in opposition to the 
vacation at the public hearing held regarding said vacation. 
 
       NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, Indiana, 
as follows: 
 

Section 1.  The foregoing Recitals are incorporated herein by this reference. 34 
35  

 Section 2.  Pursuant to Indiana Code 36-7-3-12, those portions of the platted street and right-of-
way described in the attached 

36 
Exhibit A are hereby vacated as public right-of-way and title as such 

vacated right-of-way hereby reverts to, and is vested in, the owners of the real estate abutting said rights-
of-way. 
 

37 
38 
39 
40 

 Section 3.  The above vacation shall not be effective as to the interest to any public utilities located 
within the above right of way. 

41 
42 
43 
44 
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 Section 4. All prior Ordinance or parts inconsistent with any provisions of this Ordinance are 
hereby repealed. 
 

45 
46 
47 

 Section 5:  This Ordinance shall be in full force and effect from and after its passage and signing 
by the Mayor. 
 

48 
49 
50 
51 
52 
53 

54 
55 

 PASSED by the Common Council of the City of Carmel, Indiana this ______day of 
______________, 2006 by a vote of _____ayes and _____nays. 
      

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 
 
               56 

57 
58 

Presiding Officer      Joseph C. Griffiths 
 
               59 

60 
61 

Richard L. Sharp, President Pro Tempore   Kevin Kirby 
 
               62 

63 
64 

Ronald E. Carter      Brian D. Mayo 
 
               65 

66 
67 
68 
69 

Fredrick J. Glaser      Mark Rattermann     
 
ATTEST: 
 
       70 

71 
72 
73 

Diana L. Cordray, IAMC, Clerk-Treasurer
 

 
Presented by me to the Mayor of the City of Carmel, Indiana, this         day of       2006, 

at   
74 

  O’clock,  . M. 75 
               76 

77 
78 

        Diana L. Cordray, IAMC, Clerk-Treasurer 
 

Approved by me, Mayor of the City of Carmel, Indiana, this   day of     
2006, at   

79 
 O’clock,  . M. 80 

              81 
82 
83 
84 

        James Brainard, Mayor 
ATTEST: 
 
       85 

86 
87 
88 
89 

Diana L. Cordray, IAMC, Clerk-Treasurer  
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ORDINANCE D-1810-06 1 
2  

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA, 3 
AMENDING CHAPTER 6, ARTICLE 5, DIVISION VIII, SECTIONS 6-161(b)(3)  4 

AND 6-161(c)(1) OF THE CARMEL CITY CODE 5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

 
 WHEREAS, numerous studies have found that tobacco smoke is a major contributor to indoor air 
pollution, and that breathing second hand smoke can cause diseases in healthy non-smokers; and  
 
 WHEREAS, a significant amount of second hand smoke exposure occurs in the workplace, with 
employees who work in smoke-filled businesses suffering an increased risk of heart attacks, as well as 
higher rates of death from cardiovascular disease and cancer, an increase in acute respiratory diseases and 
a measurable decrease in lung functions; and 
 

WHEREAS, smoke-filled workplaces result in higher rates of worker absenteeism due to 
respiratory disease, as well as in lower employee productivity, increased health insurance rates and an 
increase in liability claims for diseases related to exposure to second hand smoke; and 

 
WHEREAS, it is in the best interests of the health, safety and welfare of the City’s residents and 

visitors to now prohibit smoking in those bars and taverns currently exempted from the City’s no-smoking 
law; and 

 
WHEREAS, Carmel Police Officers should be included amongst those City officials authorized 

and empowered to enforce the City’s no-smoking law. 
 
NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, 

Indiana, as follows: 
 
 Section 1:  The foregoing Recitals are incorporated herein by this reference. 29 

30  
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

Section 2:  Carmel City Code Chapter 6, Article 5, Division VIII, Section 6-161(b)(3), should be 
and the same is hereby amended to read as follows: 

 
Sec. 6-161(b)(3): 

 
“(3)  The following establishments, areas and locations shall be exempt from the Smoking prohibitions set 

forth in Subsections (b)(i) and (ii) above, provided that no smoke from Smoking activities conducted 
therein or thereon enters any area or location in which Smoking is otherwise prohibited by this Section, 
to-wit: 

 
(a) Private residences, except when used as licensed child care or adult day care  facilities or 

as Health Care Facilities. 
 
(b) Any vehicle used by an Employee while in the service of an Employer when the vehicle is 

occupied only by that Employee. 
Page One of Three Pages 
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47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 

(c) Private vehicles when not being used in the service of an Employer 
 
(d) Family-owned and operated businesses in which all Employees are related to the Business 

owner by blood or marriage, and the offices of self-employed persons in which all 
Employees are so related to the self-employed person, but only if no Enclosed Area in these 
Businesses and offices in which Smoking is permitted is a Public Place. 

 
 (e) Hotel and motel rooms that are rented to guests and are designated as “smoking rooms,” 

provided that nor more than twenty percent (20%) of the rooms rented to guests in a hotel 
or motel are designated as “smoking rooms.”   

 
(f)  Retail Tobacco Stores. 
 
(g) Private and semi-private rooms in nursing homes and long-term Health Care Facilities that 

are occupied by one (1) or more persons, all of whom have requested in writing to be 
placed in a room where smoking is permitted. 

 
(h)  Any Tobacco Bar. 
 
(i)  Any Business that: 
 

 (1) Is exempt from federal income taxation under 26 U.S.C. 501(c); and 
 
 (2) Is a “club” as that term is defined in I.C. 7.1-3-20-1, or a “fraternal club” as that term 

is defined by I.C. 7.1-3-20-7; and 
 
 (3) Holds a beer, liquor and/or wine retailer’s permit under the laws of Indiana; and 
 

(4) Provides food or alcoholic beverages only to its bona fide members and their 
guests.” 

 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 

Section 3:  Carmel City Code Chapter 6, Article 5, Division VIII, Section 6-161(c)(1), should be 
and the same is hereby amended to read as follows: 

 
Sec. 6-161(c)(1): 
 

“(1) This Section may be enforced by: 
 

(1) The Director of the Department of Community Services and his designees 
 
(2) The Fire Department Marshall and his designees 
 
(3) The Police Chief and any sworn officer of the Carmel Police Department.” 
 

91 
92 
93 
94 
95 96 

Section 4.  The remaining provisions of City Code Section 6-161 are not affected by the above 
amendments and remain in full force and effect according to their terms. 
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SPONSOR: Councilor Joseph C. Griffiths 

97 
98 
99 

Section 5.  All prior City ordinances or parts thereof that are inconsistent with any provision of this 
Ordinance are hereby repealed as of the effective date of this Ordinance. 
 

100 
101 
102 
103 
104 
105 

106 
107 

Section 6. If any portion of this Ordinance is for any reason declared to be unconstitutional or 
invalid, such decision shall not affect the validity of the remaining portions of this Ordinance so long as 
enforcement of same can be given the same effect. 
 

PASSED by the Common Council of the City of Carmel, Indiana, this _____ day of 
_________________ 2006, by a vote of _________ ayes and ________ nays. 

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 
 
               108 

109 
110 

Presiding Officer      Joseph C. Griffiths 
 
               111 

112 
113 

Richard L. Sharp, President Pro Tempore   Kevin Kirby 
 
               114 

115 
116 

Ronald E. Carter      Brian D. Mayo 
 
               117 

118 
119 
120 
121 

Fredrick J. Glaser      Mark Rattermann     
 
ATTEST: 
 
       122 

123 
124 

Diana L. Cordray, IAMC, Clerk-Treasurer
 

Presented by me to the Mayor of the City of Carmel, Indiana, this              day of       125 
126   2006, at      O’clock,     . M. 

               127 
128 
129 
130 

        Diana L. Cordray, IAMC, Clerk-Treasurer 
 

 
Approved by me, Mayor of the City of Carmel, Indiana, this     day of     

2006, at    
131 

 O’clock,   . M. 132 
              133 

134 
135 
136 

        James Brainard, Mayor 
ATTEST: 
 
       137 

138 
139 
140 
141 

Diana L. Cordray, IAMC, Clerk-Treasurer  
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 Councilor(s) Sharp, Glaser, Griffiths, Kirby, Mayo 

 1 
ORDINANCE D-1811-06 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

 
AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF 

CARMEL, INDIANA, CONCERNING COUNCIL DISTRICT BOUNDARIES 
 
 WHEREAS, the Common Council of the City of Carmel (“Council”) has the authority to 
amend the Carmel City Code; and  
 
 WHEREAS, State Statute permits the Council to adopt an ordinance to divide the City of 
Carmel ("City) into five (5) Councilmanic districts in the year 2006 and that such Councilmanic 
districts are composed of contiguous territory, reasonably compact, and contain, as nearly as 
possible, equal population; and 
 
 WHEREAS, the Council desires to amend Chapter 3, Article 1, Division I, Section 3-3 of 
the City of Carmel, Indiana Code of Ordinances ("City Code") regarding redistricting of 
Councilmanic districts; 
 
 NOW, THEREFORE BE IT ORDAINED by the Council, as follows: 
 

Section I. Chapter 3, Article 1, Division I, Section 3-3 of the City Code shall be 
replaced with language contained in this Ordinance. 

 
Section II. Pursuant to I.C. 36-4-6-4, the Council consists of seven (7) members, two (2) 

of which are elected at large and five (5) of which are elected from single-member districts. 
 

Section III. Two (2) members of the Council shall be elected from an electoral district 
that consists of all of the City and each voter of the City may vote for two (2) at-large candidates. 

 
Section IV. The City is divided into five (5) single member districts, from each of which 

one member shall be elected by the voters in that district.  The five (5) Councilmanic districts, 
numbered pursuant to authority granted the Council, shall contain precincts, the names and 
corresponding numbers of which are set forth in the Order adopted by the Hamilton County Board 
of Commissioners on  November 28, 2005.  The boundaries of each district are set forth below in 
numbered subsections (1) through (5). 

 
(1). Councilmanic district Number One (1) consists of the following precincts:  Arbors 

(37), Cheswick (62), Clay Center 1 (4), Clay Center 2 (57), Clay Center 3 (66), Clay Northwest 
(33), Pleasant Grove (partial) (19), Saddle Creek (63), Spring Farms (64), Springmill Ponds (52) 
and  Thistlewood (46).  Councilmanic district Number One (1) has a population total of Eleven 
Thousand One Hundred Forty Seven (11,147) persons based on the 2000 U.S. Federal Decennial 
Census (“Census”) figures. 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

 
 
(2). Councilmanic district Number Two (2) consists of the following precincts: Carmel 

Meadows (3), Dan Warren (8), Guilford (11), Hunters Creek (41), Lexington (43), Mt. Carmel 1 
(17), Mt. Carmel 2 (44), Rangeline (20), Richland (21) and Stonehedge (32).  Councilmanic district 
Number Two (2) has a population total of Ten Thousand Four Hundred Twelve (10,412) persons 
based on Census figures. 

 
(3). Councilmanic district Number Three (3) consists of the following precincts:  

Brentwood (39), Brookshire 1 (2), Brookshire 2 (50), Brookshire North (34), Cool Creek North (7), 
Cool Creek South (26), Copperwood (53), Eden Brook 1 (9), Eden Brook 2 (30), Johnson Acres 
(29), Waterford (47), Woodgate (49).  Councilmanic district Number Three (3) has a population 
total of Ten Thousand Six Hundred Ninety Six (10,696) persons based on Census figures. 

 
(4). Councilmanic district Number Four (4) consists of the following precincts: Avian 

(35), Bay Hill (58), Brookfield Crossing (24), Cherry Tree (59), Clay Northeast (36), Hazel Dell 
(55), Kingswood 2 (51), Prairie View (65), Stonewick (60), White Chapel (23) and Woodfield (48).  
Councilmanic district Number Four (4) has a population total of Ten Thousand Six Hundred Fifty 
Three (10,653) persons based on Census figures. 

 
(5). Councilmanic district Number Five (5) consists of the following precincts: Blue 

Creek (38), Briar Creek (1), Greensprings (10), Holaday 1 (12), Holaday 2 (40), Hunters Trace (13), 
Keystone (14), Kingswood 1 (42), Lakewood (27), Meridian (54), Mohawk Hills (16) and 
Woodland (25).  Councilmanic district Number Five (5) has a population total of Ten Thousand 
three Hundred Ninety Three (10,393) persons based on Census figures. 

 
 Section V. Councilmanic districts are divided according to population figures set forth 
in Exhibit A to be retained with the permanent records of this Ordinance.  28 

29 
30 
31 
32 

 
Section VI. The map or maps filed in connection with the submission of the re-districting 

plan adopted pursuant to Section IV of this Ordinance shall be referred to as the Carmel City 
Council Districts - 2007, Council District Map Prepared For The Carmel City Council By The 
Carmel GIS Department, Revised May 16, 2006, marked Exhibit B and attached hereto. 33 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

 
 Section VII. 
 

a. Any discrepancies or conflicts between the geographic boundaries of the precincts 
and the boundaries of the Census voting districts and any omission or duplicate assignment of any 
territory shall be resolved by reference to Clay Township Precinct Map, January 18, 2006, as 
prepared for the Hamilton County Clerk by the Hamilton County Surveyor or to the rules of 
construction stated in this Ordinance. 
 
 b. The districts in Section IV of this Ordinance shall be construed so as to include all of 
the territory of the City within one (1), but only one (1), of the districts established by this 
Ordinance. 
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 c. Section IV of this Ordinance shall be construed so as to exclude from all districts 
any territory not located in the City. 
 
 d. Any territory in the City which is omitted from a district shall be deemed to be 
included either (i) in the district that surrounds it if there be one or, (ii) if contiguous to two (2) or 
more districts, in the contiguous district that otherwise has the lowest total population. 
 
 e. Any territory which is included in more than one (1) district shall be deemed 
included only in either (i) the district whose boundaries surround it, or (ii) in the contiguous district 
which otherwise has the lowest total population. 
 
 Section VIII. The Council reserves the right to amend or revise the descriptions of the 
district set forth in Section IV of this Ordinance to correct any errors, duplications or omissions in 
the descriptions, to conform to any corrections or revisions of the Census data hereafter made by the 
U.S. Bureau of Census, to comply with any valid court order respecting this Ordinance, or for any 
other lawful purpose. 
 
 Section IX. All prior ordinances, or parts thereof, inconsistent with any provision of this 
Ordinance are hereby repealed. 
 
 Section X. This Ordinance shall be in full force and effect after its passage and signing 
by the Mayor for the primary, general, and any other special Councilmanic elections to be held in 
the year 2007 for Councilmanic officeholders taking office in 2008, and until such time as the 
Council adopts a subsequent ordinance concerning Council district boundaries for redistricting 
purposes. 
 
 
 
 PASSED by the Common Council of the City of Carmel, Carmel, Indiana, this ____ day of 
______________________, 2006, by a vote of _____ ayes and _____ nayes. 
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COMMON COUNCIL OF THE CITY OF CARMEL 

 
___________________________________  ____________________________________ 
Presiding Officer     Joseph C. Griffiths 
 
___________________________________  ____________________________________ 
Richard L. Sharp, President Pro Tempore  Kevin Kirby 
 
___________________________________  ____________________________________ 
Ronald E. Carter     Brian D. Mayo 
 
___________________________________   ____________________________________ 
Fredrick J. Glaser     Mark Rattermann 
 
ATTEST: 
 
 
       19 

20 
21 
22 
23 
24 
25 
26 

Diana L. Cordray, IAMC, Clerk-Treasurer 
 

 
Presented to me by the Mayor of the City of Carmel, Indiana, this ______ day of 

____________________, 2006, at ___________ __.M. 
 
 
              27 

28 
29 
30 
31 
32 
33 
34 

      Diana L. Cordray, IAMC, Clerk-Treasurer 
 
 
Approved by me, Mayor of the City of Carmel, Indiana, this ______ day of 

____________________, 2006, at __________ __.M. 
 

 
        35 

36 
37 
38 
39 
40 

James Brainard, Mayor 
 
ATTEST: 
 
 
       41 

42 
43 
44 
45 
46 

Diana L. Cordray, IAMC, Clerk-Treasurer 
 
Prepared By: Council President, Richard L. Sharp 
 One Civic Square 
 Carmel, Indiana  46032 



EXHIBIT "A" 
Carmel City Council Districts 

Population counts based on year 2000 U.S. Federal Decennial Census Figures 
 
Council District 1 
Total Population = 11,147 
 
Precinct   Population 
Arbors  #37   1348 
Cheswick #62  1305 
Clay Center 1 #4  1104 
Clay Center 2 #57  1190 
Clay Center 3 #66    608 
Clay Northwest  #33    640 
Pleasant Grove  #19 (partial)   700 
Saddle Creek #63    347   
Spring Farms #64  1295 
Springmill Ponds  #52  1452 
Thistlewood  #46  1158 
 
Council District 2 
Total Population = 10,412 
 
Precinct   Population
Carmel Meadows  #3    668 
Dan Warren #8  1096 
Guilford #11  1546 
Hunters Creek #41    911 
Lexington #43    636 
Mt. Carmel 1 #17    617  
Mt Carmel 2 #44    923 
Rangeline #20  1507 
Richland #21    972 
Stonehedge #32  1536 
 
Council District 3  
Total Population = 10,696 
 
Precinct   Population 
Brentwood #39  1612 
Brookshire 1 #2    458 
Brookshire 2 #50    748 
Brookshire North  #34   767 
Cool Creek North  #7  1335 
Cool Creek South  #26   744 
Copperwood #53    642 



Council District 3 (continued) 
 
Precinct   Population 
Eden Brook 1 #9    910 
Eden Book 2 #30    494 
Johnson Acres  #29    725 
Waterford #47    582 
Woodgate #49  1679 
 
Council District 4 
Total Population = 10,653 
 
Precinct   Population
Avian  #35  1583 
Bay Hill #58    812 
Brookfield Crossing  #24   988 
Cherry Tree #59    835 
Clay Northeast #36    293 
Hazel Dell #55  1323 
Kingswood 2 #51  1540 
Prairie View  #65    560 
Stonewick #60  1501 
White Chapel #23    466 
Woodfield #48    752 
 
Council District #5 
Total Population 10,393 
 
Precinct   Population
Blue Creek #38  1277 
Briar Creek #1    969 
Greensprings #10    523 
Holaday 1 #12    900 
Holaday 2 #40    686 
Hunters Trace #13  1263 
Keystone #14    962 
Kingswood 1 #42    722 
Lakewood #27    871 
Meridian #54    438 
Mohawk Hills #16  1309 
Woodland #25    473   
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1  
RESOLUTION NO. CC-06-05-06-01 2 

3  
A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA, 4 
EXPRESSING INTEREST IN THE PURCHASE OF CERTAIN PROPERTIES VALUED AT 5 

OVER $25,000 AND ASSOCIATED WITH THE CITY’S ROAD IMPROVEMENT PROJECTS 6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

 
 
 WHEREAS, prior to the City’s purchase of certain land or structures valued at over Twenty-Five 
Thousand Dollars ($25,000.00), Indiana Code 36-1-10.5 requires the Common Council to indicate by 
resolution the City’s interest in purchasing same; and 
 
 WHEREAS, the City has determined that some properties that it is interested in purchasing as 
part of the City’s Road Improvement Projects may exceed Twenty-Five Thousand Dollars ($25,000.00) in 
value. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Carmel, 
Indiana, that: 
 

20 
21 

Section 1.  The foregoing Recitals are incorporated herein by this reference. 
 
 Section 2. The City of Carmel, Indiana, is interested in purchasing the following described 
properties, or a portion thereof, that may be valued in excess of Twenty-Five Thousand Dollars 
($25,000.00) and which are associated with the City’s Road Improvement Projects: 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

 
1. Main St. Streetscape Heritage Lane to Monon Trail  Carmel 05-02 

 
a. John L. and Theodora Knight 

Property Address: 411 West Main Street 
Carmel, Indiana 46032 

Parcel ID Number:   16-09-25-04-02-005.000 
Instrument Number:   Deed Record 358, Page 878 and Deed Record 284, Page 507. 
Project Parcel Number 1 

 
b. John E. and Laurie R. Teichman 

Property Address: 331 West Main Street 
Carmel, Indiana 46032 

Parcel ID Numbers: 16-09-25-16-01-001.000 
Instrument Number: 200100082927 and Deed Record 284, Page 509. 
Project Parcel Number 2 
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44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 

 
c. Bruce E. Petit 

Property Address: 311 West Main Street 
Carmel, Indiana 46032 

Parcel ID Number: 16-09-25-16-01-003.000 
Instrument Number: Deed Record 361, Page 600 
Project Parcel Number 3 

 
d. J. Scott and Laura W. Burton 

Property Address: 210 West Main Street 
Carmel, Indiana 46032 

Parcel ID Numbers: 16-09-25-02-03-016.000 
Instrument Number: 9909900242 
Project Parcel Number 4 

 
e. Manuel and Joyce S. Wethington 

Property Address: 321 West Main Street 
Carmel, Indiana 46032 

Parcel ID Numbers: 16-09-25-16-01-002.000 
Project Parcel Number 5 

 
PASSED by the Common Council of the City of Carmel, Indiana, this _____ day of 

_________________ 2006, by a vote of _________ ayes and ________ nays. 
 

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 
 
               70 

71 
72 

Presiding Officer      Joseph C. Griffiths 
 
               73 

74 
75 

Richard L. Sharp, President Pro Tempore   Kevin Kirby 
 
               76 

77 
78 

Ronald E. Carter      Brian D. Mayo 
 
               79 

80 
81 
82 

Fredrick J. Glaser      Mark Rattermann     
 
ATTEST: 
       83 

84 
85 
86 
87 

Diana L. Cordray, IAMC, Clerk-Treasurer
 
Council Resolution No. CC-06-05-06-01 
Page Two of Three Pages 

 



SPONSOR(S): Richard L. Sharp 
 

The initial draft of this document was prepared by Douglas C. Haney, Carmel City Attorney, on May 19, 2006. Any changes thereafter made 
to this document are the sole responsibility of the document sponsor. 
[Z:\LFine D Drive\Files\Resolutions\2006\CC-06-05-06-01.doc:3/3/2006 3:37 PM] 
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89 

 
 
Presented by me to the Mayor of the City of Carmel, Indiana, this         day of       2006, 

at   
90 

  O’clock,  . M. 91 
92  

               93 
94 
95 
96 
97 
98 

        Diana L. Cordray, IAMC, Clerk-Treasurer 
 

 
 
 
Approved by me, Mayor of the City of Carmel, Indiana, this   day of     

2006, at   
99 

 O’clock,  . M. 100 
101 
102 

 
 
              103 

104 
105 
106 
107 
108 

        James Brainard, Mayor 
 
 
ATTEST: 
 
       109 

110 
111 
112 
113 

Diana L. Cordray, IAMC, Clerk-Treasurer  
 
Council Resolution No. CC-06-05-06-01 
Page Three of Three Pages 
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        SPONSOR:  Councilor Glaser 
 
 ORDINANCE D-1782-05 

 
AN ORDINANCE OF THE COMMON COUNCIL OF THE  

CITY OF CARMEL, INDIANA 
TO VACATE A SEGMENT OF RIGHT-OF-WAY FOR RIVER ROAD 

 
WHEREAS, E&H Mueller Development LLC, Martin Marietta Materials, Inc., and 

American Aggregates Corporation ("Petitioners") have filed a petition that a portion of River 
Road in the City of Carmel, Hamilton County, Indiana be vacated, pursuant to I.C. 36-7-3-12;  
 

WHEREAS, the portion of the public right of way to be vacated (the "Right of Way 
Segment") is described as follows:   
 

That remaining portion of River Road which exists South of 106th Street and 
paralleling the West Line of the East Half of Section 9, Township 17 North, 
Range 4 East.  River Road extends south from 106th Street approximately 1,670 
feet to its termination and is approximately parallel to the above described Section 
Line with the centerline of said road being approximately 26.5 feet east of said 
Section Line.  River Road is approximately 20 feet in width.  The whole distance 
of said road being 1,670 feet or 0.32 miles,  
 

as more particularly depicted on Exhibit "A" hereto; 
 
WHEREAS E&H Mueller Development LLC, Martin Marietta Materials, Inc., and 

American Aggregates Corporation, constitute all of the owners in fee simple or leasehold interest 
in and to the real estate that abut the Right of Way Segment, as more particularly described in 
Exhibits "B," "C;" "D," and "E" hereto, respectively;   
 

WHEREAS, the Real Estate to be vacated is not properly improved, nor does it serve as a 
part of the general road system and the public will be benefited by its vacation by increasing 
security and limiting access to the public to the sand and gravel operation on the adjacent 
property; and   
 

WHEREAS, with respect to the Real Estate, the Petitioners have entered into certain 
commitments with the City of Carmel Board of Zoning Appeals, in Special Use Application 
Docket No. 04040024-SU that require limited access to this portion of River Road and that are 
inconsistent for use as a public way.   
 
 NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Carmel, Indiana, that the Right-of-Way Segment be, and it hereby is, vacated, and ownership 
thereof shall revert to the Owner and successors, assigns, and grantees.    
  

PASSED by the Common Council of the City of Carmel, Indiana, this _______ day of 
___________________________ 2006, by a vote of ________ ayes and _______ nays.   
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COMMON COUNCIL FOR THE CITY OF CARMEL 
 

_________________________________  _________________________________ 
Presiding Officer     Joseph C. Griffiths  
 
_________________________________  _________________________________ 
Richard L. Sharp, President Pro Tempore  Brian D. Mayo 
 
_________________________________  _________________________________ 
Ronald E. Carter     Mark Rattermann 
 
_________________________________  _________________________________ 
Fredrick J. Glaser     Richard L. Sharp 
 
ATTEST: 
 
 
__________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer 
 
 
 Presented by me to the Mayor of the city of Carmel, Indiana this ____ day of 
_____________________________, 2005.   
 
 
       __________________________________ 
       Diana L. Cordray, IAMC, Clerk-Treasurer 
 
 Approved by me, Mayor of the City of Carmel, Indiana, this ____ day of 
_____________________________, 2005. 
 
 
       _________________________________ 
       James Brainard, Mayor 
ATTEST: 
 
 
__________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer 
 
Prepared by:  Beth H. Henkel, Ice Miller, One American Square, Box 82001, Indianapolis, 
Indiana   46204-0200.   
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